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713 SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VERRADO PARCEL 4.606

This Supplemental Declaration of Covenants, Conditions and Restrictions for Verrado
Parcel 4.606 (“Supplemental Declaration”) is made effective this 12 day of September,
2003, by DMB WHITE TANK, LLC, an Arizona limited liability company (“Founder®) and
FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation, acting not
in its corporate capacity but solely as Trustee under its Trust No. B176 (“Trustee™).

A Founder is the developer of the master planned community located in the Town of
Buckeye, Maricopa County, Arizona, commonly known as Verrado; and

B. Founder executed the Covenant for Community for Verrado and caused said
document to be recorded in the official records of Maricopa County, Arizona, as Document No.
2003-0531387 (the “Covenant” ; and

C. Founder also executed the Community Charter for Verrado and caused said
document to be recorded in the official records of Maricopa County, Arizona, as Document No.
2002-1008906 (the ‘Charter”). Each capitalized term used but not defined herein shall have the
meaning for such term set forth in the Charter; and

D. The Charter contemplates that Supplements for parcels located within the portion
of Verrado referenced in the Charter as the Village will be executed and recorded periodically as
the development of the Village proceeds; and

E. Trustee is the owner of that portion of the Village described on Exhibit “A”
attached hereto (the “Parcel"); and

F. Founder, with the consent of Trustee, wishes to cause the Parcel, which Parcel
already is subject to the Covenant, to become subject to the Charter as well, and to be developed
in accordance with certain supplemental covenants, conditions and restrictions as set forth

NOW, THEREFORE, Founder, with the consent of Trustee, hereby declares that the
Parcel shall be held, sold and conveyed subject to the following  restrictions, covenants,
conditions, easements, terms and provisions, which shall apply to the Parcel and all Units within
the Parcel in addition to the provisions of the Covenant and the Charter. This Supplemental
Declaration shall be a Supplement for purposes of the Charter.
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1 Annexation. Pursuant to Section 17.1 of the Charter, Founder hereby declares
that the Parcel is annexed and submitted and hereafter shall be subject to the termg and

provisions of the Charter, Trustee hereby consents and agrees to the foregoing annexation.

2, Designation of Builder. Founder hereby confirms that T.W. Lewis Company, an
Arizona corporation, or an affiliate thereof, is purchasing one or more unimproved Units within
the Parcel for further development and resale in the ordinary course of its business, and thus shall
be deemed a “Builder” under the Charter with respect to the Units it owns in the Parcel,

3. Membershig. Each Owner of a Unit shall be a member of the Association as
provided in Section 4.1 of the Charter,

4. Construction Requirements. The construction of Improvements (as defined in
Section 5.1 of th Charter) within any Unit shall be subject ' i
the Reviewer, as set forth in the Charter and in the Design Guidelines adopted by the Founder.

5' M’M‘ Unotficial Document

(b) Incorporation into Design Plans. Builder shall incorporate into the
design and construction of any and all joint trenches located outside the public utility easements,
from the connection point to the dwelling constructed within the boundaries of the Units

(© Appointment of Re resentative. Builder shall appoint a representative
with appropriate responsibility and authority (the “On-Site Representaﬂve”) to act as a single
point of contact for coord; tion and cooperative implementation of the procedures for resolving
day-to-day construction issues, The On-Site Representative shall work closely with any third

(d  Required Notices. Builder shal] provide to any third party who provides
technology  services (including telephony, data transmission, cable television and  simiar
services) not less than sixty (60) days prior written notice of the expected certificate of
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occupancy date for each dwelling constructed within the boundaries of the Units and not less
than fowrteen (14) business days written notice of the expected move-in date of the initial
resident of each dwelling constructed within the boundaries of the Units,

(e) Right to Assign  Founder sha]l have the right to assign to any third party
who provides technology services (including telephony, data transmission, cable television and
similar services) to such dwelling the right to specifically enforce the foregoing provisions

Section 13.5 of the Charter in favor of theAisnsistinn (o enter upon the Unit, if it chooses to do
S0 in accordance with the terms of the » © cause to be installed at the expense of the
Ovmer of the Unit, such landscaping improvements as the Association, in its sole and absolute
discretion, may determine are not being properly installed by the Builder of the Unit. Each
Owner understands and acknowledges that it js subject to a potential fine in such amount as may
be established by the Board, to be imposed by, and payable to, the Association for any violation
of the provisions of thig Paragraph 6. Any such fine shall be considered a Specific Assessment
levied pursuant to Section 12.4 of the Covenant.

7. Maintenance Reguirements.

(b)  Areas of Common Responsibility. The Association shall maintain all
Areas of Common Responsibility of the Parcel in accordance with the Community- Wide
Standard applicable to the Village and all other requirements of the Goveming Documents.

(©  Party Walis Adjacent to_Common Area, Notwithstanding the foregoing
provisions of thig Paragraph 7, the Association shall be responsible for the maintenance of any
party fences or party walls between Common Areas and any Unit, subject to the general rules of

law regarding party walls and lability for property damage due to negligence or willful acts or
omissions, except that each Owner of a Unit shall be tesponsible for painting the portion of any
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cach Owner shall be responsible for any repairs, replacements and
maintenance resulting from the ity or defective construction of such party fence or party

(d) Maintenance Easement.  Founder and Trustee hereby declare that all
Units shall be subject to an easement as provided in Section 13.5 of the Charter in favor of the
Association to enter upon the Unit to cause to be performed, if it chooges to do 50 in accordance
with the terms of the Charter, at the expense of he Owner of the Unit, any maintenance of such
area as the Association, in itg sole and absolute discretion, may determine is not being properly
performed by the Owner of the Unit,

8. Identification and Conveyance of Common Areas. Tract A depicted on the
fimal plat for the Parcel identified op Exhibit “A” attached hereto (the ‘Plat™) is hereby
designated as Common Area and shall be conveyed to and owned and maintained by the
Association. By its execution hereof, the Association acknowledges the foregoing and agrees fo

assume responsibility for maintenance of Sl bt vin ~onveyance thereof.

9. Trash Receptacles, No garbage or trash shall be placed or kept on any Unit,
CXCEDL in covered containers of a type, size and style that are approved in writing by Founder or
the Design Review Committee, as applicable,

10.  Model Home Usage and Restrictions. Without the prior written consent of
Founder, no Unit within the Parcel may be utilized as a model home prior to the date that the
Founder causes the model complex in Rirce] 4.601 of the Village to be closed for general use as
such,

12 Reservation Rggarding Election District Designation, Founder hereby reserves
the right to designate Election Districts for purposes of electing directors to the Board, and to
assign the Units within the Parcel to a particular Election District, all as futher set forth and
described in the Charter, and nothing in this Supplemental Declaration shall be deemed to limit

the rights and powers of the Founder with respect thereto,
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15.  Notice Regardin View Impairment. Founder hereby gives notice that Sections
14.3 and 154 of the Charter expressly provide that no guaraniee or representation is made that
any view over and across the Units, any open space within Vemrado, or any golf coutse or other

maintenance on behalf of such Owner pursuant to Paragraphs 6 and 7 above. In addition,
without limiting any other rights or remedieg available to the Association, the Association may
impose a Specific Assessment under the Charter against the applicable Owner’s Unit in the
amount of such costs, which assessment shall he immediately due and payable upon delivery of

entity) shall be as determined by Association, consistent with the Design Guidelines, and the
Association shall determine from time to time the days and hours of the day on which such
lighﬁngﬁxmresshallbeope:ated.

H:\Wpdocs\ML\DMB\deo\Govemance\Charter\Final Parcel Sup\d.606 Supp Dee FNL.doc
(7/10/03) 5




20031287477

unreasonably interfere with, the use of sych areas for public utility purposes in accordance with
isi i intenance Agreement (Phase 1) recorded in
the official records of Maricopa County, Arizona, at ent No. 2002-1186278, as same may
be amended from time to time, and the Dedication, Easement and Maintenance Agreement

with the land, and the subsequent sale of alj Or any portion of the Parce] shall not affect sych
rights and obligations.
Unofficial Document
19.  No Encroachment op Easement Areas. No building or other structural
Improvements (other thay paving, landscaping or above-ground utility Improvements approved

(a) Development. Founder hereby gives notice that Verrado is intended to be
developed as a master-planned tesidential and commercial community angd that, consistent with
the development of Vemrado as a master-planned community, there will be numerous non-
residential uses within Verrado, which may (but shall not necessarily) include lighted bajt and

Verrado, Founder and Trustee make no representations or warranties that: (i) any parcel in
Verrado proposed for commercial, retail, residential, school, park, district club, golf course or
any other particular use will be committed 1o or developed for sych uses; or (i) if any such
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exposed to light, noise, dust, increasﬂf'l,mgg;,‘[;fmgp and vehicular traffic and other maters
associated with the use of such path and/or 1ray,

(d) Golf Course. No Owner shall acquire any interest or rights with respect
o any golf course located within or adjacent to any portion of Verrado by virtue of taking title to
property in the Village. Neither Founder nor Trustee make any representations or warranties
regarding the construction, ownership or operation of or use rights in any golf course within or
adjacent to any portion of Verrado,

©® Communig Facllities Districts. Founder hereby gives notice that certain
community facilities districts have been formed that will issye general  obligation bonds, the
proceeds of which will be applied to finance or acquire public infrastructure benefiting Verrado,
The bonds will be paid flom a general obligation Property tax assessed against a] property
within Verrado, including the Units within the Parcel,

(&  Town_ Center Founder hereby gives notice that the Parcel lies in the
vicinity of certain property within Verrado that is intended to be developed for commercial, retail
and/or community and public use, and which yseg may cause the Uhits to be exposed to light,
noise (including without limitation noise associated with community events ang the bell in the
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clock tower), increased bedestrian and vehicular traffic and other matters associated with sych
uses,

()  Adjacent Communication and Broadeast Facility. Founder hereby
gives notice that certain radio communications equipment is located on land adjacent to Verrado

“Staging Areas™) for: (i) temporary parking of motor vehicles (including tractors, graders,
bulldozers, dump trucks and the like); (if) temporary storage of construction equipment and
materials, and the loading and unloading of construction equipment and materials from motor

Easement Agreement may be obtained from the Association upon written request. The
Association may charge a reasonable fes to cover its reproduction cost,

21.  Interpretation This Supplemental Declaration shail run with the land within the
Parcel, shall be binding on all parties having or acquiring any right, titte or interest in the Parcel
Or any part thereof, and their respective heirs, successors and assigns, and shajl be enforceable in
accordance with and as g part of each of the Covenant and the Charter,

22 Incorporation of Declarations. The Covenant and the Charter each s expressly

23, Effectiveness. This Supplemental Declaration and the Covenants, conditions and
restrictions contained herein shall be effective commencing upon the date thig Supplemental
Declaration ig recorded in the official records of Maricopa County, Arizona, and shall remain in
ﬁxllfomeandeﬁ'ectforsolongasﬂleCharterremainsmeﬂ‘ect
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IN WITNESS WHEREOF, Founder and Trustee have executed the foregoing instrument
as of the date first set forth above,

FOUNDER:

DMB WHITE TANK, LLC, an Arizona limited
liability company

By. DMB REALCO LLC, an Arizona limited
liability company, its Manager

By: DMB Associates, Inc., an Arizona
corporation, its Manager

By: .
Unotficial Document Its: V. ’)-

TRUSTEE:

FIDELITY NATIONAL TITLE INSURANCE
COMPANY, a California corporation, acting not in
its corporate capacity but solely as Trustee under its

Trust No. B176
By, ‘

Name:

s TrRest Nlcex-

ACKNOWL EDGEMENT:
S NIWLEDGEMENT,
VERRADO COMMUNITY ASSOCIATION, INC,,

an Arizona nonprofit co%
By: [
Im: W#Dﬁ""?—’
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STATE OF ARIZONA )
) ss.
County of Maricopa )

foregoing instrument was acknowledged before me this ﬂ day of September, 2003,
by s the g4 . " » of DMB Associates, Inc., an
Arizgpa corporation, in i apacity as Managht of DMB REALCO LLC, an Arizona limited

liability company, in its capacity as Manager of DMB WHITE TANK, LLC, an Arizona limited

liability company, for and on behalf thereof.
,_g:n“ k - W

Notary Public J

Unefficlal Dacument

STATE OF ARIZONA )
County Of Maricopa )

The foregoing instrument was acknowledged before me this Q%day of September, 2003,
by , the i of FIDELITY NATIONAL
TITLE INSURANCE COMPANY, a California corporation, acting not in jts corporate capacity
but solely as Trustee of jts Trust No. B176, on behaif of the corporation.

My Commission Expires:

9/30)0¢,
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STATE OF ARIZONA )
) ss.
County of Maricopa )

~

The forpgoing instrument was aglknowledged before me this E day of September, 2003,

by i sthe (( Yrsoiedy ot » of VERRADO COMMUNITY
ASSO ON(IKC., an Arizona nonprofit corporation, for and on behalf thereof,

Notary Public
My Commission Expires:

OPFICIL BEAL
TONI K. GRUCKY

Unefficiat Document

“#: Cwemagcy: Expitos Ouc. 14,2008
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Exhibit “A”

LEGAL DESCRIPTION

Lots 601 through 646, inclusive, and Tract A, VERRADO
PARCEL 4,606, according {o the final plat thereof recorded in

Book 638 of Maps, page 19, official records of Maricopa County,
Arizona.

Unoffidal Document
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