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) /S 1// SUPPLEMENTAL DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VERRADO PARCEL 4.609

NATIONAL TITLE INSUi{ANCE COMPANY, a Californja corporation, acting not in its
corporate capacity but solely as Trustee under its Trust No, B176 (“Trustee”).

A. Founder is the developer of the master planned community iocated in the Town of
Buckeye, Maricopa County, Arizona, commonly known ag Verrado; and

B. Founder executed the Covenant for Community for Verrado and caused said
document to be recorded in the official records of Maricopa County, Arizona, as Document No.
2003-0531387 (the “Covenant”); and

C. Founder also executed the Community Charter for Verrado and cansed said
document to be recorded in the official records of Maricopa County, Arizona, as Document No.
2002-1008906 (the “Charter”). Each capitalized term used but not defined herein shall have the
meaning for such term set forth in the Charter; and

D. The Charter contemplates that Supplements for parcels located within the portion
of Verrado referenced in the Charter as the Village will be executed and recorded periodically as
the development of the Village proceeds; and

E. Trustee is the owner of that portion of the Village described on Exhibit “A»
attached hereto (the “Parcel”); and
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1. Annexation. Pursuant to Section 17.1 of the Charter, Founder hereby declares
that the Parcel is annexed and submitted and hereafter shall be subject to the terms and
provisions of the Charter, Trustes hereby consents and agrees to the foregoing annexation,

2. Designation of Builder, Founder hereby confirms that TOUSA Homes, Inc, a

Florida corporation doing business as Engle Homes, or any affiliate thereof, is purchasing one or

course of its business, and thus shall be deemed a “Builder” under the Charter with respect to the

3.. Memhersbig. Each Owner of a Unit shall be a member of the Association as
provided in Section 4.1 of the Charter.

4. Construction R uirements. The construction of Improvements (as defined in
Section 5.1 of the Charter) within any Unit shall be subject to various approval requirements of
the Reviewer, as set forth in the Charter and in the Design Guidelines adopted by the Founder,

5. Teclmolog_v_.

(a) Pre-Wiring Requirements, By its acceptance of a deed with respect to
any Unit, each Builder is hereby deemed to acknowledge and agree that such Builder shall (@
satisfy the requirements of the Founder’s specifications and requirements for installation of
inside wiring, outlets and trim in each dwelling to be constructed on any Unit within the Parce|
and (b) install the material referenced therein in accordance therewith in each such dwelling, at
the sole cost and expense of Builder, Builder acknowledging that Founder expressly retains the
right to assign to any third party that provides technology services {including telephony, data
transmission, cable television and similar services) to such dwelling the right to specifically
enforce the foregoing without any right of offset or defense thereto.

(®)  Incorporation into Design Plans. Builder shall Incorporate into the
design and construction of any and a]l joint trenches located outside the public utility easements,
from the connection point to the dwelling constructed within the boundaries of the Units
consistent with the applicable plans and specifications therefore (including, if applicable, the

(c)  Appeintment of Re resentative. Builder shal] appoint a representative
with appropriate responsibility and authority (the “On-Site Representative”) to act as single
point of contact for coordination and cooperative implementation of the procedures for resolving
day-to-day construction issues, The On-Site Representative shall work closely with any third
party who provides technology services (including telephony, data transmission, cable television
and similar services), and in coordination with such entity, for the placement of facilities,
including pedestals, transformers, wiring, power supplies, etc., in the Parcel,

(d) Required Notices. Builder shall provide to any third party who provides
technology services (including telephony, data transmission, cable television and similar
services) not less than sixty (60) days prior written notice of the expected certificate of
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occupancy date for each dwelling constructed within the boundaries of the Units and not less
than fourteen ( 14) business days written notice of the expected move-in date of the initial
resident of each dwelling constructed within the boundaries of the Units,

(e) Right to Assign. Founder shall have the right to assign to any third party
who provides technology services (including telephony, data transmission, cable television and

similar services) to such dwelling the right to specifically enforce the foregoing provisions
without any right of offset or defense thereto,

SO 1n accordance with the terms of the Charter, to cause to be installed at the expense of the
Owner of the Unit, such landscaping im,_ . Sromset vocumen: the Association, in its sole and absolute
discretion, may determine are not being properly installed by the Builder of the Unit, Each
Owner understands and acknowledges that it is subject to a potential fine in such amount as may
be established by the Board, to be imposed by, and payable to, the Association for any violation
of the provisions of this Paragraph 6. Any such fine shall be considered a Specific Assessment
levied pursuant to Section 12.4 of the Covenant,

7. Maintenance Requirements.

(a) Units. Each Owner shall be responsible at its sole cost and expense for
maintenance of al] Improvements, including, without limitation, landscaping and natyral open
Space areas within its Unit in accordance with the Community-Wide Standard applicable to the
Village and all other requirements of the Governing Documents.  Such maintenance
responsibility specifically includes, but is not limited to, alllandscaping and other improvements
(including all related irrigation systems) located in the area on such Unit that js between any
perimeter wall or fence installed on such Unit and the common boundary of any other Unit or

any other Unit or tract shall not be deemed an Area of Common Responsibility.

(®  Areas of Common Responsibility. The Association shall maintain ajj
Areas of Common Responsibility of the Parcel in accordance with the Community Wide
Standard applicable to the Village and all other requirements of the Governing Documents.

(c)  Party Walls Adjacent to Common Area. Notwithstanding the foregoing
provisions of this Paragraph 7, the Association shall be responsible for the maintenance of any
party fences or party walls between Common Areas and any Unit, subject to the general rules of

Common Area, and each Owner shall be responsible for any repairs, replacements and
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maintenance resulting from the improper or defective construction of such barty fence or party
wall constructed by the Owner or 3 Builder.

(d) Maintenance Easement. Founder and Trustee hereby declare that a]
Units shall be subject to an easement as provided in Section 13.5 of the Charter in favor of the
Association to enter upon the Unit to cause to be performed, if it chooses to do so in accordance

except in covered containers of a type, size and style that are approved in writing by Founder or
the Design Review Committee, as applicable.

Unofficial Document

10, Neighborhood and Election Districts Designations

a. Neighborhood Desi ation. Founder hereby declares that the Units
within the Parcel are designated as being within, and are hereby assigned to, Neighborhood One
for purposes of Tepresentative voting. Founder hereby reserves the right to re-designate or
change Neighborhood boundaries, all as further set forth and described in the Charter, and
nothing in this Supplemental Declaration shall be deemed to limit the rights and powers of the
Founder with respect thereto.

b, Reservation Regarding Election District Designation. Founder hereby
reserves the right to designate Election Districts for purposes of electing directors to the Board,
and to assign the Units within the Parcel to a particular Election District, all as further set forth

and described in the Charter, and nothing in this Supplemental Declaration shall be deemed to
limit the rights and powers of the Founder with respect thereto,

assessments duly imposed pursuant to the Covenant and the Charter. The obligation to pay
assessments under the Covenant and the Charter shall commence as to all Units effective as of
the recording of thig Supplemental Declaration in the official records of Maricopa County,
Arizona. Assessments shall be paid in such manner and at such times as provided in the
Covenant and Charter, As provided in the Covenant, the Association is responsible for
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14 Enforcement. The Association may recover from any Owner who fails to
landscape, repair or maintain its Unit or any portion thereof as required by Paragraphs 6 and 7
above, any and all costs incurred by the Association in performing such landscaping, repair or
maintenance on behalf of such Owner pursuant to Paragraphs 6 and 7 above. In addition,

I15.  Mailbox Easement. Founder and Trustce hereby expressly reserve for
themselves, together with the right to tre. 1N o the same, a perpetual easement (each a
“Mailbox Easement”) over, upon, across and under that portion of each Unit that js encumbered
with a public utility easement as reflected on the Map of Dedication for Verrado Phase ]

recorded in the official records of Maricopa County, Arizona, in Book 612, page 39, and/or on

Maricopa County, Arizona, in Book 613, page 10, to enter such portion of the Unit and to install,
Uuse, maintain, repajr, replace and operate one or more community postal boxes to serve the
Owners of all Units within the Parce] as Founder, Trustee or their assignee, may from time to
time deem necessary or desirable and as may be approved by the Town of Buckeye from time to
time; provided and only to the extent that such use is not inconsistent with, and does not
unreasonably interfere with, the use of such areas for public utility purposes in accordance with
the provisions of the Dedication, Easement and Maintenance Agreement (Phase 1) recorded in
the official records of Maricopa County, Arizona, at Document No. 2002-1 186278, as same may
be amended from time to time, and the Dedication, Easement and Maintenance Agreement
(Phase 1 Neighborhood) recorded in the official records of Maricopa County, Arizona, at
Document No, 2002-1186277, as same may be amended from time to time. Founder does not
intend to install 3 community postal box on each Unit; however, at this time the exact location of
each community postal box cannot be determined. The identity and portion of each Unit subject
to the Mailbox Easements shall be determined by the as-built location of each community postal

16. No Encroachment on Easement Areas. No building or other structural
Improvements (other than paving, landscaping or above-ground utility Improvements approved
by Founder) of any kind shall be erected, placed, installed or maintained on any portion of the
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easement for its intended purpose.,

17.  Disclosures. ALL OWNERS AND PROSPECTIVE PURCHASERS OF UNITS
IN THE PARCEL ARE ENCOURAGED TO INDEPENDENTLY INVESTIGATE THE
FOLLOWING MATTERS AND ARE HEREBY DEEMED TO HAVE CONSTRUCTIVE
NOTICE THEREOF:

(a) Development. Founder hereby gives notice that Verrado is intended to be
developed as a master-planned residential and commercial community and that, consistent with
the development of Verrado as a master-planned community, there will be numerous non-
residential uses within Verrado, which may (but shall not ntecessarily) include lighted ball and
recreational fields at school and park sites, multi-family housing, school sites, a district club (e,
community recreation area), golf courses (including maintenance and clubhouse improvements)
and commercial/retai] businesses, However, the zoning and land use designations for Verrado
are subject to change from time 1o time, and therefore, notwithstanding anything now, previously
or hereafter referenced or deseribed in the 2T as) or any other development plan(s) for
Verrado, Founder and Trustee make no representations or warranties that: (i) any parcel in

compatible with such Owner’s occupancy, use and enjoyment of the Unit purchased by such
Owner. Neither Founder nor Trustee make any Tepresentations or warranties concerning the
timing, location, configuration or existence of any non-residential use on or about Verrado,

(b)  Adjacent Street/Park Use. Founder hereby gives notice that certain

associated with public use of a principal collector street. Founder hereby gives notice that
certain Units within the Parce] are adjacent to, or in the vicinity of, neighborhood/district mrks
intended for use and enjoyment by members of the public, which use may cause such Units 1o be
exposed to light, noise, dust, increased pedestrian and vehicular traffic and other matters
associated with the use of and activities at such parks.
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may have the right of flight over the Units, and that the Units may be subject to the attendant
noise, vibrations, fumes, dust, fuel and lubricant particles and all other effects that may be caused
by the operation of aircraft landing at, or taking off from, or operating at or on, Luke Air Force
Base. Further information concerning the operation of Luke Air Force Base and the effect that

(e) Community Facilities Districts. Founder hereby gives notice that certain

community facilities districts have been formed that will issue general obligation bonds, the
proceeds of which will be applied to finance or acquire public infrastructure benefiting Verrado.
The bonds will be paid from a general obligation property tax assessed against afl property
within Verrado, including the Units within the Parcel.

@ Town Center. Founder hereby gives notice that the Parcel lies in the
vicinity of certain property within Verrado that is intended to be developed for conmercial, retail
and/or community and public use, and which uses may cause the Units to be exposed to light,
noise (including without limitation noise associated with community eventsand the bell in the
clock tower), increased pedestrian and vehicular traffic and other matters associated with such

Unoffcial Document
uses.

(20  Adjacent Commupication and Broadcast Facility. Founder hereby
gives notice that certain radio communications equipment is located on land adjacent to Verrado
(the “Communications Site”) and that, pursuant to an Access Easement Agreement, the Founder
granted to the owners of that equipment an access easement (the “Access Easement™) through
portions of Verrado (potentially including public roadways within the Village) to gain access to
the Communications Site and to use certain portions of Verrado outside of the Village (the
“Staging Areas”) for: (i) temporary parking of motor vehicles (including tractors, graders,
bulldozers, dump trucks and the like); (ii) temporary storage of construction equipment and
materials, and the loading and unloading of construction equipment and materials from motor
vehicles; (iii) assembly of antenna or components of antenna, mixing of construction materials
relating to the Communications Site; and (iv) any other lawful uses reasonably required for the

Easement Agreement may be obtained from the Association upon written request. The
Association may charge a reasonable fee to cover its reproduction cost.
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20.  Effectiveness. This Supplemental Declaration and the covenants, conditions and
restrictions contained herein shalj be effective commencing upon the date this Supplemental
Declaration is recorded in the official records of Maricopa County, Arizona, and shall remain in
full force and effect for so long as the Charter remains in effect.

21.  Amendment. This Supplemental Declaration may be amended in the same
manner as the Charter may be amended in accordance with the provisions of the Charter;
provided, that notwithstanding the foregoing, Founder shali be entitled to unilaterally amend this
Supplemental Declaration to make any corrections or modifications deemed necessary or
appropriate by the Founder in its sole and absolute discretion due to the designation or depiction
of any item or matter on the fina] plat for the Parcel identified on Exhibit “A” attached hereto.

IN WITNESS WHEREOF, Founder and Trustee have executed the foregoing instrument
as of the date first set forth above,

FOUNDER:

DMB WHITE TANK, LLC, an Arizona limited
liability company

By:  DMB REALCO LLC, an Arizona limited
liability company, its Manager

By: DMB Associates, Inc., an Arizona
corporation, jts Mana
Y

V.£

TRUSTEE:

FIDELITY NATIONAL TITLE INSURANCE
COMPANY, a California corporation, acting not in
its corporate capacity but solely as Trustee under its

o Dl ot
Name: MYQ @a&%ﬁﬁﬂ/
Its: —T_msf’ W (g‘CBf/
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ACKNOWLEDGEMENT:

VERRADO COMMUNITY ASSOCIATION, INC.,

an Arizona nonprofit corporation
. Al

By:

Its: /WJ (DT

STATE OF ARIZONA )
) ss.
County of Maricopa )

T

The foregoing instryment was, acknawledged before me this &l day of April, 2003, by
D{«JL/ , uie e of DMB Associates, Inc., an
Zona corporation, i/i i 2 i imi

liability company, in its capacity as Manager or vt WHITE TANK, LLC, an Arizona limited
liability company, for and on behalf thereof,

My Commission Expires:

\ Z
7.
rs

5
)

STATE OF ARIZONA )

County Of Maricopa ) o

foregoing instrument was ackno ledged before me ﬂns/__é day of Muay, 2003, by
b“bm%sw , the [Yust g LA~ ., of FIDELITY NATIONAL TITLE

INSURANCE COMPANY, a California co ration, acting not in itg corporate capacity but
solely as Trustee of its Trust No. B176, on behalf of the corporation,

INtlus

Notary Public
My Commission Expires:

/&/&//04
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STATEOF ARIZONA )

) ss.
County of Maricopa )]

The foregoing instrument was acknowledged before me this;fé%ay of April, 2003, by
Koo en |, the LA ps ol , of VERRADO COMMUNITY
ASSOCIATION, )

C., an Arizona nonprofit corporation, for and on behalf thereof.

My Commission Expires: ~

%ﬁ.ﬂb Laods

: L1/} ; ut ..i
A » P
g?; V!A‘?g

£5  UnoMdat Document W
G Aty
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Exhibit “A”

LEGAL DESCRIPTION

Lots 901 through 951, inclusive, VERRADO PARCEL 4.609,
according to the final plat thereof recorded in Book 632 of Maps,
page 22, official records of Maricopa County, Arizona,

Unofficial Document
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